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DETAILED ACTION 



This action is in response to the original filing of September 3, 2003. Claims 1-28 are 
pending and have been considered below. 

Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: 275 in Figure 2. Corrected drawing sheets in compliance with 37 CFR 
1.121(d), or amendment to the specification to add the reference character(s) in the 
description in compliance with 37 CFR 1.121(b) are required in reply to th6 Office action 
to avoid abandonment of the application. Any amended replacement drawing sheet 
should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. Each drawing sheet submitted after the filing 
date of an application must be labeled in the top margin as either "Replacement Sheet" 
or "New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 
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Specification 

2. The disclosure is objected to because of the following informalities: the examiner 

» 

notes the use of acronyms (e.g. HTTP, DBMS, etc.) throughout the specification without 
first including a description in plain text, as required. 

3. On page 1 3 of the specification the applicant uses the reference character 235 
for local components in paragraph 39, line 7 and reference character 240 for external 
components on page 14, line 1 . However, the applicant then uses reference character 
240 for local components in paragraph 41, line 1 and 235 for external components in 
paragraph 41 , line 3. This nomenclature continues throughout the remainder of 
paragraph 41 and paragraph 42. The examiner is interpreting this as meaning to be 
reference character 235 for local components and 240 for external components for 
purposes of examination as first described in paragraph 39 on pages 13 and 14 of the 
specification. 

Appropriate correction is required. 

Claim Objections 

4. Claim 18 is objected to because of the following informalities: Line 1 of Claim 18 
reads "A system for serving applications comprising the steps of. This is an improper 
system claim since a system is not comprised of steps. For purposes of examination the 

r 

examiner is interpreting this as being meant to say "A system for serving applications 
comprising". Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 6, 8, and 26 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

7. Claim 6 recites the limitation "said application server" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. There is no application 
server in any of the claims stemming from independent Claim 1 . For purpose of 
examination the examiner is interpreting this as being the server that is producing the 
plurality of responses from the clients request. 

8. Claim 8 recites the limitation "said component usage messages" in lines 2 and 3 
and "said application server" in line 4. There is insufficient antecedent basis for this 
limitation in the claim. There is no application server in any of the claims stemming from 
independent Claim 1 . There is a component usage message in Claim 4 but Claim 8 
does not stem from Claim 4 it stems from Claim 3 which comes from Claim 1 . For 
purpose of examination the examiner is interpreting the application server as being the 
server that is producing the plurality of responses from the clients request and the 
component usage message as being generated by the local components of Claim 3. 

9. Claim 26 recites the limitation "said component usage messages" in 3 and 4 and 
"said application server" in line 5. There is insufficient antecedent basis for this 
limitation in the claim. There is an application server in Claim 23 but Claim 26 does not 
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stem from Claim 23 it stems from Claim 21 which comes from Claim 19. There is a 
component usage message in Claim 22 but Claim 26 does not stem from Claim 22 it 
stems from Claim 21 which comes from Claim 19. For purpose of examination the 
examiner is interpreting the application server as being the server that is producing the 
plurality of responses from the clients request and the component usage message as 
being generated by the local components of Claim 21 . 

10. Examiner's Note. The Applicant appears to be attempting to invoke 35 U.S.C. 

1 12 6 th paragraph in Claim 18 by using "means-plus-function" language. However, the 
Examiner notes that the only "means" for performing these cited functions in the 
specification appears to be computer program modules. While the claims pass the first 
test of the three-prong test used to determine invocation of paragraph 6, since no other 
specific structural limitations are disclosed in the specification, the claims do not meet 
the other tests of the three-prong test. Therefore, 35 U.S.C. 1 12 6 th paragraph has not 
been invoked when considering these claims below. 

Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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12. Claims 1-28 are rejected under 35 U.S.C. 102(e) as being anticipated by Slater 
et al. (US 2004/0010588). 

Claims 1,18, and 19: Slater discloses a method, system, and computer readable 
medium for serving applications (page 1, paragraph 2) comprising: 

a. receiving component status information (page 1, paragraph 5); 

b. component status information specifying a usage level for an application 
component (page 1, paragraph 5); 

c. acquiring a client request (page 1 , paragraph 5); 

d. selecting a server response for client request from among a plurality of server 
responses based on component status information (page 1 , paragraph 5); 

e. each possible server response utilizes different application components (page 
1 , paragraph 5); and 

f. responding to client request with selected server response (page 1, paragraph 

5). 

Claims 2 and 20: Slater discloses a method and computer readable medium as in 
Claims 1 and 19 above, and further discloses of registering each application component 
with a central location that distributes component status information (page 2, paragraph 
20). 
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Claims 3 and 21: Slater disclose a method and computer readable medium as in Claims 
1 and 19 above and further discloses that the application components comprise local 
and external components (page 3, paragraph 27) and further comprising: 

a. server response can be provided by using either local or external components 
(page 3, paragraph 27); 

b. comparing usage level of external components with usage threshold (page 3, 
paragraph 26); and 

c. if usage threshold is exceeded, using the local component to provide server 
response, otherwise use external component (page 3, paragraph 26). 

Claim 1 1 : Slater discloses a system for serving applications (page 1 , paragraph 2) 
comprising: 

a. an application server (page 1 , paragraph 6) configured to receive client 
requests (page 1 , paragraph 5) and provide server responses to client requests (page 
1 , paragraph 5); 

b. a status hub (server) (page 1 , paragraph 5) configured to receive component 
usage messages from linked application component (page 1, paragraph 5); and 

c. distribute component status information to application server wherein 
information includes usage level for associated application component (page 1 , 
paragraph 5). 
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Claims 4, 13, and 22: Slater discloses a method, system, and computer readable 
medium as in Claims 1,11, and 19 above, and further discloses of transmitting 
component usage information from application component to central location that 
distributes component status information (page 4, paragraphs 42-46). 

Claim 5: Slater discloses a method as in Claim 4 above, and further discloses of: 

a. specifying a usage message format (page 16, paragraph 295 & page 23, 
paragraph 380); and 

b. formatting component usage information in accordance with usage message 

format (page 27, paragraphs 425 and 426). 

■\ ■ *. <* «k 

Claim 23: Slater disclose a computer readable medium as in Claim 19 above, and 
further discloses of conveying client request from a client browser through a server to 
an application server (page 1, paragraph 4). 

Claims 6 and 24: Slater discloses a method and computer readable medium as in 
Claims 5 and 23 above, and further discloses of: 

a. conveying client request and component status information to a control layer 
(page 15, paragraph 276); 

b. calling from control layer a method in the application layer (page 15, paragraph 
276); and 
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c. activating one application component responsive to the calling (page 30, 
paragraph 468). 

Claims 7 and 25: Slater discloses a method and computer readable medium as in 
Claims 1 and 19 above, and further discloses of: 

a. identifying plurality of server responses for client requests (page 9, paragraph 

123); 

b. for server response, determining a utilization for components that generate 
server response (page 3, paragraph 26); 

c. comparing required utilization with available component capacity, wherein 
capacity is determined in part by component status information (page 16, paragraph 
289); and 

d. selecting server response based upon comparing (page 4, paragraph 56). 

* 

Claims 8 and 26: Slater discloses a method and computer readable medium as in 
Claims 3 and 21 above, and further discloses of: 

a. determining an overload condition based upon component usage messages 
(page 4, paragraph 43-45); and 

b. responding to overload condition by adjusting from steady-state to an 
overload-state (page 4, paragraph 43-45). 
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Claims 9 and 27: Slater discloses a method and computer readable medium as in 
Claims 8 and 26 above, and further discloses of limiting usage of components that 
triggered the overload condition (page 4, paragraph 43-45). 

Claims 10 and 28: Slater discloses a method and computer readable medium as in 
Claims 8 and 26 above, and further discloses of: 

a. determining an end of the overload condition based upon component usage 
messages (page 4, paragraph 46); and 

b. adjusting the server from overload-state to steady-state (page 4 paragraph 

46). 

ii ••■ ■'» *.> 

Claim 12: Slater discloses a system as in Claim 1 1 above, and further discloses of the 
usage level indicating an overload state (page 4, paragraph 43-45). 

Claim 14: Slater discloses a system as in Claim 1 1 above, and further discloses of the 
application server is a multilayered server configured to provide different responses to 
client requests (page 1, paragraph 5) based on component status information (page 1, 
paragraph 5). 

Claim 15: Slater discloses a system as in Claim 14 above, and further discloses that the 
application layer contains a plurality of data methods which utilize application 
components (page 15, paragraph 276). 
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Claim 16: Slater discloses of a system as in Claim 14 above, and further discloses that 
the interface layer is configured to generate and format documents containing server 
responses (page 15, paragraph 276). 

Claim 17: Slater discloses a system as in Claim 14 above, and further discloses that the 
control layer is configured to orchestrate behavior of application layer and interface 
layer based on component status information (page 15, paragraph 276). 

Conclusion 

13. The prior aft made of record and ndt relied upon is considered pertinent to 
applicant's disclosure. 

a. Benash et al. (US 6,084,892) Public IP Transport Network. 

b. Bell et al. (US 5,951 ,650) Session Traffic Splitting Using Virtual Internet 
Protocol Addresses Associated With Distinct Categories of Application Programs 
Irrespective of Destination IP Address. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Wilser whose telephone number is (571) 270- 
1689. The examiner can normally be reached on Mon-Fri 7:30-5:00 EST (Alt Fridays 
Off). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Myhre can be reached on (571) 270-1065. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information '" 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



MPW 

March 16,2007 




Supervisory Patent Examiner 



